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lmprovement Act, 1911 (Bengal kot T of

iii/i)f.fﬁﬁu hereinafter referred to
&5 "The Board" of the one pari and rannpseTlal

_Geal of No. 46/2, Halaarpars

Hoad, Ralighat, Calcutte, son of late Narsing Chandra Seal by caste -
Subarnabanik by occupation business-man hereinaf ter called "The turchaser”

which expression shall unless excluded"’by or repugnant tc the contextl

be deemed to include his heirs exscutors saministrators representatives

end/or assigns of the other part WHEREAS the Board are now absclutely
-

“selzed and possessed of or otherwise well and SUfflClentl_V entitleu free

from encumbrences to the land hereditemen ts and premises in the Schedule

hereto more particularly mentioned and described and intended to be
hereby granted conveyed transferred and assured ana have contracted with

the Furchaser for the absclute sale thereof to him at or for the price

of . r'[-,{d/ _\Rupees eight thousand seven hundred and eighty-nine only)

NOW .tf:{f‘i ANDENTURE WITNESSETE that in Pursuence of the said AGHEEEMENT
and in considerstion of the saic sum of .8, 769/~ (Rupees eignt thousand
gevan hundred snd sighty-nine only) whereof the sum of B¢, 39480

(Hipees four thoussna three hundred and ninety-four and annas eight only}
be.‘in,@ & moiety of the consideration money has been paid %o the Board by
chaser on or before the execubion of liess presents (the receipt

tne Hoard do hereby zcknowledge) anc the belance whereof nemelv

i 7:.4,394-56-0 (Fupees four thousanc th ¢e hundred snd nisnety-

four and amnas eight snly) is to ke gecured by an Indenturs of chergs
2 S e H i — e el o ey A

0L &ven dates with hui exscored irmediately siter these presente Lwvon the
Sald premicses and made bebween the Purchaser of the one part snd th

1 o i T 3 3 h
the other peri the Beard hereby grant convey and

Bears of ¢
the Purcheser nll the lang nereditaments and prewi ses more
eegeribed in the Schedule heresto 7 CETHER with =11 builGings out-houges
Priviiéges essements riphts lights
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‘appurtenances whatsoBVET LC ine saig lana et bt

agpendages and

ments end premises or any psrt thereof belonging or in Sy SR
sppertaining helec used or occupied therewith and z])1 the éstate T

Tigh
title and interest property claim an¢ demand whatscever of the

Beard into or upon the ssme and every part thereof Tg HAVE iKD TO HOLD

the same unto the Purchaser for ever.

I8 SCHEDILE 20 VE RERERRED T0.

£11 that piece or parcel of revenue free land contzining an ares

of 4 kottshs 14 chittacks 35 square feet be the same a little mors or
less situate and being rlotl No. 116 of the surplus lends in Cal cutte
improvement dcheme lo. XXXI1I1 formed out of old municipal premises
Nos. 107, Laeke moad, 112, Russa Hoad end old drain, comprised in -
Holdings Nos. 77, 60 gna 57 respectivgly'in Sub-Division R, Divigion
yl, Lihi ranchennogram, Thana Tollygmﬁgﬁ. Sub-Registration (Office
slipore in the District of 24-Fargsnas, or howsoever otherwise the

same hereditaments snd premises are situated bounded called known

described or distinguished and which said piece or parcel of 1 and
is more particularly delineated on the map or plan neretc annexed
and thereon coloured pink.
In yiiness
: o
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Meprbsiing By Rapracenied by
KARAN AGARWALA HARSHIT BAHETI
As Constituted Attorney As Constituted Attorney

For Moondust Tracom Pvt. Lid. Eor Moondust Tracom Pyt. Ltd.
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In the Court of the Learns

VERDANT CONSTRUCTIONS LLP
Represented by

KARAN AGARWALA

As Constituted Attorney

For Moondust Tracom Pvt, Ltd.

Eﬁ‘lc‘t Judge at Alipore.
Misc. Case No?ﬂ’> of 2014

In the matter of:
An application under Section 34 of the
Indian Trust Act.
AND

In the matter of:
An application for obtaining necessary

Permission for development /sell of land
- and structure lying and situate at premises

No.41,Parasar Road,Police - Station-
Tollygunge, Kolkata-700029.

AND
In the matter of:
1. SriPaban Kumar Seal
2. SriSalil Kumar Seal
both sons of Late Biswanath Seal

3. SriShankar Seal

" son of Late Tapan Kumar Seal
OF 5%

e e,

4. 5ri Ashim Seal
\ 5. Sri Probir Seal ‘]

P i

both sons of Late Gopmath Seal i

b of late Bhelinath stal f]“ [Ej][jlﬂg

at premises No. 41,Parasar Road,Police
AN
ﬁ" i — s
VERDANT CONSTRUCTIONS LLP
Represented by

HARSHIT BAHETI

As Constituted Attorney
For Moondust Tracem Pvt. Lid.



2 o B
= "M E s
11N 2% 43
\ Z - 2 %L
= gq Ly B X B
Station-Tollygunge, Kolkata-700029.

- --Petitioners/ Applicants

The humble petition of the applicants above

named.

Most respectfully Sheweth:-

b 8

That all that peace and parcel of partly two and partly three storied

' building brick built message tenement or residentia| house together

with piece and parcel of revenue free land containg by measureme 5
cottahs more or |ess situate and lying at and being premises No.

41,Parasar Road, within the limit of Town of Kolkata formerly plot

No.116 of the surplus land in Caleutta improvement sheet No. XXX

formed out of old municipal Premises No.107 Lake Road 112, Russa
Road and old drain comprising holding No.77, 60 and 57 respectively
in division VI sub- Dewsmn iv, Deh:—Panch_annagram,PoIice Station-
Tollygunge in the District of 24 Paraganas belong to Pannalal Seal,
The said property is the subject matter of this case morefully
and particularly described in the schedule below and for the sake of

brevity hareafter referred to the suit property.

That the said Panna!al Seal while exercising his ownership right in

- réspect of the suit property Pxecuted an indenture made on 08 ~-07-

1946 where in he established and consecerated the idol or thakur Sri

r\%jx;erJ Iswar Narayan sila, Sree Sree Iswar Laxmimata Thakurani, Sree

<

VERDANT CONSTRUCTIONS LLP

Represented by

Sree lswar Gopal Jew and Sree Sree Jagannath dev Jew and dedicated

the suit property along with other properties in favour of the idol.

cﬁk‘l‘}’%\f&\“

VERDANT consmucwoms LLp :

Represented by
KARAN AGARWALA
As Constituted Attorney HARSHIT BAHET!

For Moondust Tracom Pvt. Ltd.

As Constituted Attorney
For Moondust Tracom Pvt. Ltd.
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3. That in the sé‘?'id_«deegmofj-_ﬁd?hture it is provided that Pannalall Seal
appointed himse-i-f: asffrst° trustee /shebait and after his death his
three sons namely Biswanath seal, Gopi Nath Seal and Bholanath
Seal shall be the joint Trustee/shebaits of these presents and after
the death of the said Biswa Nath Seal Gopinath Seal and Bholga Nath
‘Seal the senior male member of his line for the time being shall
joint[y with the remaining trustees be the joint Trustees/Sebaites of

the properties.

. That the said Pannalall seal died intestate on 20 August 1972
leaving behind surving him his three sons namely Biswanath Seal,

Gopinath Seal and Bhola Nath Seal as his legal heirs and successors.

- That the said Biswanath Seal died intestate on 25" May 1994 Leaving
behind his three s0ns namely Sri Paban Kumar Seal. Tapan Kumar

Seal and Sri Salil Kumar Sea| as his legal heirs and successors.

- That the said Gopinath Seal also died intestate on 18-11-1999

Leaving behind his two sons namely Sri Ashim Seal and Sri Prabir Seal

as his legal heirs and successors.

- That the said Tapan Kumar-Seal died intestate on 20-02-2014 Leaving

behind his son Sri Shankar Seal as his legal heirs and successors.

. The said Bholanath sea| died intestate on 17-01-2002 Leaving behind
two sons namely $ri Subrata seal and Sri Sumit Seal as his Legal heirs

and successors.

RUCTIONS LLP VERDANT CONSTRUCTIONS LLP
Represented by
HARSHIT BAHETI

KARAN AGARWALA As Constituted Attorney

As Constituted Attorney
For Moondust Tracom Pvt. Lig.

For Moondust Tracom Pvt. L{d.'__
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9. That at present the _Applicénts being the male members/sebaits of
= '\"\\ .
the Deities as per indenture made on 08-07-1946 by Pannalal Seal

along with other . properties.

10.That the major portion of the building at premises No. 41,Parasar
Road, Police Station:.roliygunge, Kolkata-700029 has been occupied
by éevera] tenants. The major portion of the building at premises °
No.46/2, Haldar Parg Road,Kolkata-700026 has also been occupied
by tenants wherein the deities of the estate have been installed at a

small portion of the said premises. Moreover the structure of the

building of the both premises are very old and delipidated conditions.

11.That the rental income from the tenants of th@éoth the premises is
N R 5
Very meager that is to say R59f52’0=9‘9p; p&r month which is

absolutely insufﬁcie.nt for the purpose of maintainance of the said
properties taking into cohsideratio‘n of the present Municipal taxes
and other Statutory outgoings due and payable tao the respectiﬁe
statutory authorities. Moreover all the tenants in the said properties

are very old and inspite of best effart none of the tenants are at

present agreeable to vacate their respective tenancies neither they

are increasing the rent,

12.That in view of meager rental income of the properties it has
(&\\h become very difficult for the applicants to perform the seba puja and
L E it is not possible for the Applicants in their individual capacity for

maintainance of the building upon the sajd properties.

= - RUCTIONS LLP
VERDKANTCONSTRUCTiONSLLP  VERDANT CONST

epresented by HARSHIT BAHETI
EA%AN AGARWALA :Aconstiwte‘j Attorney .
. stituted Attorney ; S dust Tracom Pvt. Ltd.
i ng nondust Tracom Pvt. L. For Moonau
For MO &
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13.That after‘wn{:Uﬂ- expenses towards statutory liability like
J‘ng"otpm,’;% P Y Y
municipal taxes et&55 well as maintaining common portion like stair
case landing and keeping the care taker virtually nothing is left out

for the purpose of proper seba puja of the said deities.

14.That in view of such situation and also taking into consideration of

minimum requirement of repairing of the entire building of the both &

premises the Applicants not having any sufficient fund have decided ;
1o get the property as described in schedule A developed by an
established developer of Koikata and accordingly the applicant in i
their individual capacity as well as the sebait of the said deties :
approached Moondust Tracom Private Limited having its registered
office at 6 Ganga Pracad Mukherjee Road Kolkata-700025, a

renowned establish developer of Kolkata for development of the

proerty deseribed in iinﬁﬁmt i NETBUNCOT WAEEBA 4 4he

O construct a new building at the said premises after negotiating

with the tepants,

b) Out of which total constructed area the owner shall get 40
PErcent and the Developer shall get S0 percent of total
constructed area

c) To pay the sum of Rs.35 lacs.

‘,\Q;\\IS.The Applicants submit that if the Learned Court pleases to allow your

cg:; petitioners to develop the property as described in Schedule A below
/"S the seba puja of the said deities can be performed very smoothly and
.’}— " : :n
VERDANT CONSTRUCTIONS LLP VERDANT CONSTRUCTIONS LLP :
Represented by Represented by
KARAN AGARWALA : HARSHIT'BAHETI
As Constituled Attorney As Constituted Attorney

For Moondust Tracom Pvi. Lid. For Moondust Tragom Pvt. Ltd.
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; )
statutory liabilities wards Municipal taxes and other outgoings will

also be minimized.

16.Your petitioners submit that ne.cessary order may kindly passed by
allowing your petitioner to enter in to an agreement for
development with Moondust Tracom Private Limited as other wish

Your petitioners will be seriously prejudiced. : - :

17.That this application is made bonafide and for interest of justice.

ln Hn'e premises it is therefore humbly

prayed that your Honour would graciously

be pleased to allow:-

a) -Your petitioners to enter o ctorl a@n
.agreement for development with
Moondust Tracom Private Limites.

b) Your petiti-oners to sale the developers

allocation to any third party stranger.

c) To pass any other order or orders as

your Honour made in fit.and proper.

And for this your petitioner as in duty bound <hall ever pray.

i

e Aporel

VERDANT CGNSTRUCT‘ONS LLP VERDANT CDNSTRUCT'ONS Lip
Representgd by RN S Represented by ,
KARAN A_GARWALA ; HARSHIT BAHETI
As Constituted Attorney As Constituted Attorney
For Moondust Tracom Pt Ltg. % For Moondust Tracom Pt. Ltd,
& |




,_Sp'l-ﬁleduie A

ALL THAT partly two and partly three storied brick built message tenement

or dwelling house together with the piece or parcel of revenue free land

thereunto belonging containing by measurement five cottahs more or less

situate lying at and being premises no.41, Parasar Road, within the

Municipal limits of the town of Kolkata formerly plot No.116, of the Sufplus

lands in Kolkata Improvement Scheme No.XXXIII formed out of old

Municipal premises Nos. 107,lake Road 112 Russa Road and old Drain

Comprised in Holding Nos.77 , 60 and 57 respectively in Division Vi sub-

Division “R” Dehi Panchannogram Thana Tollygunge,Sub-Registry Alipore in

the District (South) of 24 Pa raganas.

Schedule B

measurement 1 cottah more or less situate lying at and being Premises !

No.46/2, Haldarpara Road within the-Municipal Limits of the town of

V
Calcutta Comprised in Holding No.177, (formerly No.76) Division VI Sub-

i

oV oot ooy e

l

1 VERDANT CONSTRUCTIONS LLp
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fDivisIDn F Dehi Panchannogram Touzi No.2833(formerly 1298) Thana
: |

howanipore Sub-Registry Alipore.

Represén(_ed by

< KARANAGARWALA -

lir

As Constituted Attorney
For Moohdust Tracom Pwvt. Ltd.
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l, SRI PANBAN KUMAR SEAL son of Late Biswanath Seal aged about ... years, ‘k(

by faith- Hindu, by Occupation- Business, residing at premises Neo. 41, Parasar

(g

Road,Police Station—ToIlygunge,KoJkata-?OGOZQ,do hereby solemnly affirm and

declare as follows,

1. lam the petitioner No.1 of above case and am wel| conversant with the facts

and circumstances of this case.

<. That the statements made in paragraph 1 to 14 of the foregoing application

are true to my knowledge and the rest made thereof are my humble

submission before this Learned Court.

3. That statements made above are true to my knowledge.

VERDANT CONSTRUCTIONS LLP
Representedby — — - '
KARAN AGARWALA

As Constituted Attorney

For Moondust Tracom Pvt. Ltd.

Deponent{ﬂ
o
M—"'—M"‘-’“"_‘%‘____/_L—

Identified by me

Frmaq Yoo 10 st

Advocate,

: d affirmed at
Solepmiy declared an Cal-27 oD

Alipore Judgeae’ Court i
identification m....;:‘... A % e
0\

under Nowasiss M AU
-’1‘7 Ly

Smt. PARINUSH BANU

' Bengal
: ovi. of vwest
Notary, G 0072007 £
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Misc case no, 325/14 3
% W

Order no. 2 dated 27.17.14 SPonE '
~TEerno. 2 dated 27.11,14

The record is Put on the pra

ver of the applicants/petitioners whe has filed a petition
to move an application filed by them on behalf of them Uys 34 of Indian Trusty Act. The-
one atfidavit of Sri, Paban Kumér Seq] iie,

with firisj, Perused the Materials on record,

applicants have fijeg evidenceg sﬁpported-by

the applicant no,1 ang also some documents

Heard Ld. Advocate for the applicants,

Applicants have filed this petition w; th the follawings prayers :

The'property is partly two storied and partly three storjed dwcHiﬁg house situated

on the premises no-4l Parasar Road B L Tollygunge within Kolkatg Munieipal
Corporation and two stored brick byij)t dwelling h

ouse-lying and sityatey Onl premises no.
46/2 Halder Para Road within pg. Bhe

which have been described as schedule

"The applicants case, in short, is that the schedule Property belonged to one’-Panna]aI

N
ted an indenture deed on 08.07.46, wherein

Seal, During his life time Pannalal Seal execy

he established the idol or Thakyy Sri Sri

HARSHIT BAHET!

Iswar Narayan Sila, Sri Sri Iswar Laxmimata .

Thakurani, St Sri Iswar Gop_al Gew and dedicated the sujt property along with ather %

Properties in favour of the idol. In the sajq deed of indenture Pannalaj Seal appointed %

himself a5 first rustee/sebait and after his death his threa sons, vig, Biswanath Seal, ?‘3

- Gopinath Seal ang Bholanath Seal shali be joint rustees/sebaits and after ti_le death of_-said §
[,4/:7’/ Biswanath, Gopinath ang Bholanath, ¢

he senior male member of his line

fUiIE@UUEEa]k _mﬂ the properties. Pannafy Seal died
his three sons Viz. Biswanath Seal, Gopinath Seal and
nd sueeessors, B'rswalT&Tth"'S‘-ea’I“die& on 25.05.84 I_g'w_mg 5
an, Tapan and Salj]. Gopinath Seal also died ip

shall jointly with -

LP
"~ VERDANT CONSTRUCTIONSLLP

the remaining trysiees be a J?IHI [

intestate on 29.08.72 leaving behind
Bholanath Seq] as his legal heirs 5

behind his three sons Viz. Pah

Successors. Tapan Kumar Seal dieg intestate his gop Shank

anath died intestate on 07,0107 |
and Sumit as hig legal heirs ang Successors,
member/sebait of the deity

ar as his legal heirg and
eaving behind his two sons viz, Subratg

successors, Blyg)

ONSTRUCTIDN&LL P. -.

ARWALA

ed by
ted

KARAN AG

C

The present applicants being

the male - X
as per indenture made g 08.07.46 by Pannalal

Seal became the

VERDANT
Represent

tituted Attorney .
?glcl'z;;nd ust Tracom Pvt. Ltd

Altorney

or Moondust Tracom Pyt Lid,

As Constity
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scbﬁn? owner of the pri propertres The major portion of the bu:idmg on the premlses no. 41
Parasar Road, PS : Tollygunge, Kol-29 (A schedule property) has been occupied by sevetal
tenants. The major portion of the building on premises no. 46/2 Halder Para Road PS :
Bhawanipore , Kol-29 has also been occupied by the tenants. Major structure of the
building of the both premises have become old and dilapidated. The applicants submit that
the rental came from both the tenancy is very miger i.e, say Rs.2520/- per month which is
absolutely insufficient for the purpose of maintenance of the said pmpeﬂy, taking inte
consideration of the present municipal taxes and other statutory out due pavable fo the
respective statutory authorities, Moreover, all the tenants of the said property hwe béen
living for long and at present thc,y are not agreeable to vacate their respective teuancy orto
enhance the rent. Applicants have stated that they have no sufficient fund to maintain the
schedule properties and as such they approached Moondust Trackcom Pvt. Ltd having is
registered office at premises no. 6, Ganga Prasad Mulkherjee Road Kolkata — 25 for
development of the property, on the terms and conditions that the building in the schedule
A property will be constructed after negotiation with the tenant and owner shall g get 40 %

and developers shall get 60% of the total area and to pay sum of Rs,35 Lakhb Hence, the

application.

-

In course of hearing, several documents like indenture -deed dated 08.07.46

executed by the Pannalal Seal, the corporation tax receipts, Offer letter given by the

Moondust Trackcom Pvt. Ltd to the applicants on 29.04.14 have been pIaced for

consideration.

Having heard the Ld. Advocate for the applicants and on going through the the
matenials placed before me, it emerges that on 08.07.46 the Pannalal Scal while exercising
his ownership in respect of the schedule properties executed an inderiture deed wherein he
established and consecrated the idol of Thakur Sri Su Na-rayan Sila, So Sri Laxminata
Thakurani, Sri Sri Iswar Gopal Gew and Sri Sri Jagganath Deb and dedicated the schedule
property along with other properties in favour of the idol. In the said deed of indenture it is
made clear, Pannalal Seal appointed himself as first trustee and after his death his 2 sons

viz. Biswanath Seal, Gopinath Seal and Bholanath Sea! shall be joint trustees and after

VIERDANT CONSTRUCTIONS LLP death of them, the senior male member of their line shall jointly be the remaining trustees.

Represenied by

KARAN AGARWALA

As Constituted Attorney

For Moondust Tracom Pvi. Lid.

e

At

[t is also become quite clear that Pannalal Seal passed away on 20.08.72 leaving behind
him his three sons viz. Biswanath Seal, Gopinath Seal and Bholanath--Seai as his legal
heirs and successors. Biwsanath and Gopinath died on 25.05.94 and 18.04. 99 respectively
leaving behind apphcant no.1 2 4 and 5 respectively, Similarly Blswa‘nath died leaving

behind applicant no. 6 and 7. Tapan died intestate on 20.02.14 leaving bc:hmd Sri Sankar

VERDANT CONSTRUCTIONS LLP Seal i, applicant no.3. All the legal heirs and successors in the line of Pannalal Seal have

Represented by

HARSHIT BAHETI

As Constituted Attorney f
For Moondust Tracom Pvt. Lid.

approached this court for granting#them permission to enter into development agreement
with Moondust Trackcom Pvt. Ltd having its registered office on .6 Ganga Prasad

Mukherjee Road, Kol-25. The facts and circumstances and materials on



_mcord—eleaﬂy—irniicmasmt e present applicants l’ia\?acquired right being successors

and legal heirs of Pannalal Seal who Was exercising his ownership in the schedule
properties,

The materialg op record speak that the buildings are in dilapidated condition and

there are several tenants who are not incﬁned o Tﬂhﬂ”ﬁ[ H]ﬂ mmﬁ é[”leh_ ey P i

Fid - . i ;
é‘,nlermg 'to any construction and any manner whatsoever the first object must would be

to evict the tenants from the schedule Properties in accordance with laww,

Districtnd Sessions Judge District Sessions Judge

vm%omsmucnom LLp YERDANT CONSTRUCTIONS L p

Representeq by Represented by " ;
KARAN AGARWALA HARSHIT BAHET) !
As Constituted Attorney As Constituted Attorney

or Moondust Tracom Pvt, Ltd. For Moondust Tracom Pyt Lig.
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